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1. Introduction

1.1 This Guideline is issued by PTSV to assist

bus operators. PTSV provides support to the
Safety Director in the administration of the
Safety Director’s duties under the PTC Act.
In this Guideline, the Safety Director and
PTSV are collectively referred to as PTSV.

1.2 Bus operators are required under the PTC

Act to ensure that any public passenger
vehicle operated by the bus operator has,
within the previous 12 months, undertaken
and passed an inspection by an LBT that is
an independent person'.

1.3 The purpose of this Guideline is to assist

bus operators to determine whether an
LBT is an “independent person” for the
purposes of the PTC Act (i.e. an
independent LBT).

1.4 This Guideline has been developed
following consultation with industry and
VicRoads. Practical difficulties in regional
areas have been taken into account in the
development of this Guideline.

2. What is an Independent
Licensed Bus Tester?

2.1 An independent LBT is interpreted by

PTSV to be a person who holds a tester’s
licence issued under Part 6 of the RSV
Regulations, and who is not, or could not
reasonably be perceived to be, under the
control or direction of another person in
conducting bus tests.

2.2 In the following circumstances PTSV

considers that an LBT cannot be
considered to be an independent LBT:

2.2.1 Where the LBT is the bus operator.

2.2.2 Where the LBT and the bus operator
have a majority of common board members.

2.2.3 Where the LBT’s employer is the
bus operator.

2.2.4 Where the bus operator’s employer
is the LBT.

2.2.5 Where the LBT's employer is the
same person as the bus operator’s employer.

2.2.6 Where the bus operator is in a
position to exercise control over the
operations of the LBT, or vice versa.

2.3 In cases where a bus operator, their

employer, or a related body corporate of
the bus operator or their employer:

e has a relationship with the LBT
beyond engaging the LBT to perform
the testing work*, and

e that relationship is not described
at 3.2 above;

PTSV will generally accept that the LBT
is independent if the bus operator
provides to PTSV a completed
declaration in the form set out in the
attached “Bus Operator Declaration”.

24 Completing the declaration, however,

does not of itself create an independent
relationship between a bus operator and
an LBT. If there is clearly not an
independent relationship between the bus
operator and the LBT, the declaration is
ineffective.

1 See ss 10(1)(b) and 38 of the PTC Act and r 9(q) of the Public Transport Competition Regulations 1999

2.5 Comments about completing the
declaration are attached to this Guideline.

* Without limiting 2.3, examples include:

e where the LBT does work for the bus
operator other than conducting the
testing work

e where an employee of the LBT has a
close relationship with a person who is
or works for the bus operator

e where the LBT is in a position to obtain
a profit from the bus operator (through a
shareholding, for example), and vice versa.

2.6 Completion of the Bus Operator
Declaration is not compulsory.




Declaration*

Name of accredited bus operator:

ABN: Contact number:
Address:

Name of LBT:

ABN: Contact number:
Address:

| acknowledge that an LBT must conduct the inspection of the buses operated by me/ my organisation independently of any
relationship or any interest with me/ my organisation, its/my employees, holding company, or associates.

| understand that this declaration may be used in reviewing the Application for Accreditation/Renewal of Accreditation or assessing the
Application for Renewal of Accreditation lodged by me/my organisation. | acknowledge that it is an offence under section 18(1) of the
Public Transport Competition Act 1999 to give information that is false or misleading in relation to an Application for Accreditation or
Application for Renewal of Accreditation.

| have read and understand the comments on making this declaration, as well as the PTSV “Accredited Bus Operator Guideline:
Annual Inspection by an Independent Licensed Bus Tester”. | have made all enquiries that are reasonable in the circumstances
to determine whether the LBT that | have asked to inspect the buses operated by me/my organisation is an independent LBT in
accordance with the PTSV guideline.

| declare that those buses operated by me/ my organisation have been inspected by an independent LBT for the purposes of
satisfying the requirements of the Public Transport Competition Act 1999.

* The definitions used in the PTSV “Accredited Bus Operator Guideline: Annual inspection by an
Independent Licensed Bus Tester” apply in this declaration

Declared at: Date:

by:

[signature of Licensed Bus Tester]

before:

[signature of bus operator]




Comments about the declaration

www.ptsv.vic.gov.au




